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2. Criminal Defamation
Laws making it a crime to defame, insult, slander or libel someone or something, still in place in most
countries (some ten countries have fully decriminalised defamation), represent another traditional threat to
freedom of expression. While all criminal defamation laws are problematical, we are particularly concerned
about the following features of these laws:
a) The failure of many laws to require the plaintiff to prove key elements of the offence such as falsity and
malice.
b) Laws which penalise true statements, accurate reporting of the statements of official bodies, or statements
of opinion.
¢) The protection of the reputation of public bodies, of State symbols or flags, or the State itself.
d) Afailure to require public officials and figures to tolerate a greater degree of criticism than ordinary citizens.
e) The protection of beliefs, schools of thonght, ideologies. religions. religions symbols or ideas.
f) Use of the notion of group defamation to penalise speech beyond the narrow scope of incitement to hatred.
€) Unduly harsh sanctions such as imprisonment, snspended sentences, loss of civil rights. including the right
to practise journalism, and excessive fines.
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3 Convention for the Protection of Human Rights and Fundamental Freedoms Article 10 Freedom of
expression:

(1) Evervone has the right to freedom of expression. This right shall include freedom to hold opinions and to
receive and impart information and ideas without interference by public authority and regardless of frontiers. This
Article shall not prevent States from requiring the licensing of broadcasting. television or cinema enterprises.

(2) The exercise of these freedoms. since it carries with it duties and responsibilities. may be subject to such
formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society.
in the interests of national security. territorial integrity or public safety, for the prevention of disorder or crime, for
the protection of health or morals, for the protection of the reputation or rights of others, for preventing the
disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary.
18] TR (2008) o (B AMK RS FEE (—)) o b0 KRR .
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