Ri2ZERINEZHFH I8N L2 I LT

E kAR
B
AR F e

3
FlAg hz B LY EARI04 £ 120 30p 30
208 % 23R T e g P2 G
)RR 38052 1% 13 % % 23
T2 BT o F o AE2 F£8 AR AREY 38 Kz
1% 1382 % 202 Je2 Rk s LR T2 RALLE L
%°i*£%&ﬁ%iiﬁ£%&{E€%’U£¥38@
2 1% 182 5 2BRIALILT LA 22 Fhd
Fp (1)

=,
P
ez
Wy
W
(ﬁ}
el
P

TR IR R RIS AT 0 v P24tk
- CRFEAZELRM U AP R R
Pz 22 PhFL2 il MFsFEEF P
REFERN o T2 PRAELF2 PR ?H 2 2%
G H) AP AR R 2 ) PR G PR R
THREE U LB AE LR EAE LRI LA
2
1+

P A BN RTIEY B > BREFIFEREAAP D
i%?’é%u%éwQ%au47@%’%U%%Aa
24~ pd EMATR R ARLEREHE - 22

p
TRP > FHPRAZLPREEZERMZ- 0 L RE A
AL R TR LR LTI RE P
@%1ﬁ%°%ﬂwéﬁ B zPABBEL- 2 o T
EAEFONET N 5948 % 60252 % 7925l £ =



i ARER L FiE R Q?i’#\ﬁ?ﬁﬁ’tﬂﬂ;‘éﬁ;/ﬁz

PlZWFo #72 P ERPR7C TRAR (2)
MR- LN L EARE R A0 N Rl PE e 0 L ST R
Bl TRP o HAB LR REY HES o Hv 2
P%ﬁ’*uf§%é%mv%iw 2 fd) o T
Hifmoddlazzd 83E5 A% mf) - L3R
FIESAF @ TR EE RER R

ER - BV r;”i-zllj’glJJ
(=) BB 2% T RAl2 P o 2R 28 &
wak (2] %A TR ZFES 0 B A RRIE
B4 > BT apdiadip a2 b & &% AR
TR ) MEREARNL S pd BAAT XK
2 W?\Lz‘.i@é% o Ft o FA g R EG M A
PR R B e Bk R

Cﬂ)%@%%?i%;ﬁbﬁﬁ
iﬁ’&ﬁ&ﬁi&? %’& ﬁiﬁ’iﬂ"?ﬂ

Vispic s A E e B2 R 12015 e i M2 2Rk 2128 %E 0%
475 % 38 » % 1104 F » 2018 # 9 7 o



Lﬁ@%%ﬁ”

E- il ﬂ%ﬁA"flﬁwaﬁﬂ&é%ﬁﬁ”ea
FRERE Su»f@iﬂ | BB AT T2 AR R 0 8] G Bk
ﬁ1%£¢ﬂﬂu44ﬁﬁﬁﬁ’$£§%¥8ﬁ%%ii
z%@’@éﬁﬁiéﬁuﬂﬂ%* MG F 8RR
T2 BRALR X F e k2 2 AN A ERRZ R
a’?ﬁﬁﬂzﬁﬁé« ﬁ@i’%@ B2 AR e 2
FER I o A FOR AT E BT R 20 F o Bt T
(Th) B3 % SI28 24 » Mg 24 2 341 1% &2
ZHEFERT Y S08 LA > MALE AR MER R T
aﬁ,ikéﬁmﬂ ﬁﬁ ﬁ*“7%%ﬁﬁﬂ’:£ﬁ

% 751 5L (348 > B BT B4
%@Awpﬁé@%ﬁi f35 8 i) B F % 708
iR MXmE B2 ARA R ER RS 7 F
;B F N 664 52 wﬁ%“fﬂ%'ﬂﬁﬁ DA e e
FrE>»diz% 8ERTL3Z 3% S885LEH » #(7
ﬁﬁﬁ%i%ﬁﬁ%’ﬁ%%ﬁ BiFR T2 4% BF
567 SLiEfR o BB S la TR E DA 0 RE A
£ (5]
LRI R 636 Bkt h it iR R RS T
RECE SN N AR S & L Rk SN
ilﬂaﬂ » AR AL R R A

’Eﬁéévm%4’ CREAHB TR R EARAE > ¥ 4T

AR 0 BB E AL A L i T F R
Lﬁi}%ﬁi‘éﬁ -y (6]

2.0V B2 &2 % 2T A

{

~
k4™

-~
M=
-

r« —h>



75 w20 AR Tl ‘—sz El"J '?ﬁ‘P
é‘lj’éﬁﬂlzzw’”léﬁ

750 T 2 ?@Péﬁiﬁ*?éﬂﬁﬁ@%&
iR IE 2 7] W‘“P o P A BHFEZEE 3 EERT
FL@&%WCPWLxﬁﬁ’ =4 B
PAAEAF ) RERE TR

é‘%\ }[' 9 ,E' ﬂ)’a‘ ‘furj’ﬂ “}‘_r_ %\/”] *g/é} :,;—J ’ 15/\/;;’7 7 "; 2l 1

\

MRZ T ER AL FLRRD T aR s PRRRN 2
é@%éi%ﬁ&]if%’%@mé siERAE R o A7
éﬁWﬂ“?gﬁ*W°%~"Ti?fﬂ4¥J°Jf%#¢rwg:t&
Wéﬁi@F$W‘%%%*&é R G &2 ]
CRER R Rl R SR D LR i S SN

AR R I R E f‘@% 2 'r%-ﬂ“f & < AlEY AL
B2 H Pz 2 Tor Tpoo M - 2 H o AR
E Pk JE et 2018 & 6 % 28 B T L L3 #g%%'kti Case of
G.ILEM. SR.L. And Others V. Italy % 2| ;4 (Applications
nos.1828/06 and 2 others—see appended list) ° “,f Fr¥F TR R
B 2% T A E N 5 kY £ 2 FF s

Fuldp T AREY 208 T EAT AR A B AR
fafRlA Y Koo L REIEF RFLEES N AP 7
2B BElE % 1104 F o

SpAEER élhw«,szpfﬂlﬁ 129 27 P i ~Befrd3 & 67 12 2] ¢ 2

R ‘*Kﬁ‘ng;r“ . 3—.-‘{—]{% f@%/r ’/l‘f?ﬂj\ﬂ%/z (J‘:L?> %713 oI 3

AR E 3R ﬁ“j’ [ o

4 Case of Welch v. The United Kingdom (Application no.17440/90), 9 February 1995.

% Case of Varvara v. Italy (Application no.17475/09), 29 October 2013.

6t 1L FE A e % 2 % 52 |2 % #% ( Whether confiscation were imposed following

convictions for criminal offences ) ° 2.0 B j* ¥ 3% L 4z e & #E(The Classification of

Confiscation in domestic law) e 3.;2 fz éf3 & ¥ % P (The nature and purpose of the

confiscation measure) ° 4.;2 Je3z 4 efc £ {4 (The Severity of the effects of the confiscation)
5.0 4xenig * 2 34 7 42/ (Procedures for the adoption and enforcement of a confiscation

measure) °



(PR N E - NS
FIETES n?\"?ﬁ%%—;#ﬂ}Eﬁ'ﬁfpﬂﬂé‘jﬂaw?fﬂfg)
%@4\1—’/}3}1%& s ﬁgi&ﬂz—ﬁléiﬁj/é\ﬁ% x/'f}f?); 1 754 %

7
AR A LRGP o BERGT 2

GIMFER gt PN 52 o MR E R R 2

ForRipEERZ R Eﬁ“@ﬁ]“é\j§'§7ﬁf£ﬁ”ﬁi§%
DO TR e p BT A S R AL R T AR
TR R AR TERIEY 44 05 B 2 EKE L T
FHIF g0 MRT R DS R I SUE R T
P KA o FLEFEZRE T ViR B
1 H i

LT o kA F o BT 2001 ELE o 2k Ko} A
£ 16 B2 BT LR R e

P2y O e BB KRR Pk el

" Ja = : The Court reiterates that the concept of a “penalty” in Article 7 has an autonomous
meaning. To render the protection offered by this Article effective, the Court must remain free
to go behind appearances and assess for itself whether a particular measure amounts in
substance to a “penalty” within the meaning of this provision. (4 p % 210 £2)

8 & < : In the Court’s view, if the criminal nature of a measure were to be established, for the
purposes of the Convention, purely on the basis that the individual concerned had committed
an act characterised as an offence in domestic law and had been found guilty of that offence by
a criminal court, this would be inconsistent with the autonomous meaning of “penalty” (see, to
this effect, Valico S.r.l., decision cited above). Without an autonomous concept of penalty,
States would be free to impose penalties without classifying them as such, and the individuals
concerned would then be deprived of the safeguards under Article 7 § 1. That provision would
thus be devoid of any practical effect. It is of crucial importance that the Convention be
interpreted and applied in a manner which renders its rights practical and effective, not
theoretical and illusory, and this principle thus applies to Article 7. (4 p % 216 £<)

® i % ! As regards the classification of confiscation in domestic law, the Court would first
observe the Article 44 of Construction Code, which governs the confiscation measure at issue
in the present case, bears the heading “Criminal sanction”. The Court further takes note of the
Government’s argument that this wording was simply a mistake on the part of the drafters of
this text when the relevant rules were codified. However, this argument is not supported by the
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legislative history of the provision. Moreover, as the law was approved in 2001, the legislature
had sixteen years to correct it should it have chosen to do so. This element indicates that
confiscation is indeed a “penalty” within the meaning of Article 7 (see Sud Fondi S.r.l. and
Others, decision cited above. (4 p % 220 &3 % 221 <)
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