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G)ERHTERETR 24T 8K TRy HFE- B
(k) ~-MMEBMALERSEELM HFE -HE -
FHAASL  AFRTEHEMENEFEZRRNELR
ZEEBH T ARBESBHIFELMRZ B4 o

(4) sboh + RS Tk F R R AL A A F R
FHEEATHERAFE - TLERELERBRLEF
$x Ak MHTFREZIS SPRETRMEF

January 1, 1995, and thar the corporate name does not include any brand name {alone or in conjunction with
any other word), logo, symbol, motte, selling message, recognizable color or pattern of colors, or &ny other
indicia of product identification identical or similar to, or ientifiable with, those used for any brand of cigarsties

or smokeless tobacco.")
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(+) R LB EH  BEMEALRRHILL  BESHR
TRLEHS BHSEEASERER 2L

1.

kA HaESANL YRR LA ERE
i AN £H4 LMARZHA VERMAL -

)4 oo i T8 #
BEEkERAD N2 RIS« 5o TFTHIU I LI
ROUSEHETEREFHNTHT BAAFERER
PEALeM RATEALEMAAED SRR E LFH
B 7= <

2, EdmagEd K SRS SaRMTFTHRREGLES

H o AT MRS AR RAE
#hofE AR -

(=)L BREHHETHREAASHETEL 500 A2

2500 ¥ AZ BT BN EARE T LR
Rl mE LT TREMANERS  ERBAAFY
WETFTZTHNTE  TEUIRTRITEFTENTHIE
gz BEN AR A LHES TR
FRLEHE otz s ol c AT
EB2EAPSHATAZEATYAT R AL
E2xER MAERLRPHZENTEEER  LBR{AF
ik o+ db RAETAECASCE L SURB R 2 B8 5 MATR
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Bz LR FH BTz THRHESFSBMWE TRt
BAASRMERARTAREHSEMB LIRS - %
RB2EFRAMRMAASGREZEL B 2HEES A
MAHERGLEL  TAHRELARIASALEEMA
AT ETHREBEHFHFHETZITHNE  FE LEH
AEELEESz B L FMEERASELRR -

(t=) Bz F oML ESoaR TREETYHS

HRA| » gifldeTF :

. %94k ir TR mTHIRE ) #5558
o) BARERELSABLZITARE  HEZES 2
et m My RS 2R ERACATFH AT
i  2ABEmHAER24B48 THRE, 28
aTmEEFTAER-—  WEFF B AFTHARM
LR AR A - R EMER A

2. FOMABRZXFFANEM o "5 ) —EAF

AENRERRY? "HAeBMFE  ATFTLSREMZ
"L %R T HRERBRTHESH AR 106 £
BRI B 2 L T s i R B4 hRATEEFRSR
B Ak R = FIB AR T Ak b A b AR SO RIR A
MAZERRER

~HEMEE 2 REI - SHARIRESHE IR LCBBETY

PHEERMNERAREILARAXMNH  HAHSELRETS
2 RERH > REEER 23 b RAIZAE -

(—)dE EARB LSRN B ETHRLEER 1| #7558 GA7%

R EHHERZET4-SRAFORFIRELN LS
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BAEHEEAL NN 2L LHLMM o B E FFMRH
AEEHHEEARMENERLBITHFET RN R
LBz EEAG MAHLCALESMETIHZME » BE
BHEFEEFEFERLSEE-

P WAMNAABRAAB-TRAE  BREER 1L
AR 8 KEBRAHFREMAAME. AR
Frgiednhidd T TR aGARER A NS, - (5
wigw)m TEEE+—HRE ARZTWAHAT
o ol o B A -2 4 PR e LER L FIREES &
MREARLHEH AL REZMEI > mie MM
ESzAE ARBRESARGEFRRE TRMAZ
M AERLTFRAREZFE: T8 XEEFE
500 3¢ (A 1948) - B 644 8 (BB 205) - B 678
B (RE215) ~ ¥ 7345 (AR 228) BE—FK WS
EE#nTHe hmRIofa-

oW AGRALBET: TRERE, T R A

BELTLMERLHELTHE AREXTH  REWMIT

TR AL R S BT A ] B RS

FES LM SEMS -

(D RARR - FEEZRGFEAELAMT2HEITS
( charitable solicitation ) B & -4 & » B o 4 F
HH MM T SRR LRE R R R FMA
R FRARERFENA—RTH - ARBARHER
EHESEAPIELERETAEMN L E LR MHE

T Kee loseph Mead, The First Amendment Profection of Charifalle Speech, 76 OHIC STATE Law JOURMAL

| FURTHERMORE 57, 58-59 (2013).
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(a) & §-# 1939 £ Schneider v. State Z £ ¢ ( g
2388) " EEBSRGEEATRSHAHY
BEHABSEZESFTEMG THBWE TR
AR RAELS N - B RaFuan
B AELRHEE  SULAFRFENSE
Rz BE 0 kSR FRASH R LY
hﬂ'

(b) #1945 £ Thomas v. Collins ZE ¥ ( &g 24
®)" AEWIEGERRD  ABEEHRG
X I S22 IS ELES ot & 8
FARBHT  ENFRRTHAFLMIHERS
ALFENR RESFASBFTRFEHET
MR ad ABEEaNEnaR ¥
oA EMAEELE | YR THZRENS
st Al AAEEE "HEFRSL 2
18 BALH W FHl 0 BEFE AT E

¥ Schneider v, State, 308 11, 147 (1939),

¥ 14 a1 163, ("t is sugpested that the Los Angeles and Worcester ordinances are valid because their operation is
limited to streets and alleys, and leaves persons free to distribute printed manesr in other public places. But, a3 we
have said, the sireets aro natural and proper places for the dissemination of information and opinion, and one is
nal to have the exercize of his liberty of expression in appropriate places abridged on the ples that It may be
exercised in some other place.  Whille it affects others, the Irvington ordirance drown in guestion in No. 11, as
construed below, affects all those wha, like the petitioner, desire 1o impart information and oplnion to ciizens ai
their homes. IF it covers the petitioner’s activities, it equally applies to one who wishes to present his views on
palitical, social or economibe questions. The ordinance i nod limied to those who canvass for private profic, nor
is it merely the common type of ordinance requiring some form of registration or license of kawkers, or peddlers.
It iz ot & general ordinance to prohibil respassing. [t bans unlicensed communication of anmy views or the
advecacy of any cause from door to door, and permils canvessing only subject to the power of o police officer to
determine, as a consor, what literature may be distribated from house to bouse and who may distribute it.")

" Thomas v. Collins, 323 U.5. 516 (1945),
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(c) # 1976 %= Hynesv. Mayor of Oradell TR +{ &
was ) T ARMARMEEDE  BFRRK
Ao tEsanmAhzRPBHETATHS
EHT2EHANC T RAAREAT ALY
£ B 8] (narrow specificity) - & 8 gb % R E¥ 0
B & EE B 6 A 23 P B BT AR T I RE
T EMATHINERESAMEL FHEW
iz R -

(2) B 4o 1980 2 Village of Schaumburg v. Citizens for a

Better Environment T8 ( T# " Schaumbwrg % | ) ( ¥

W Jd at 540-541, ("Once the speaker goes further, however, and engages in conduct which amounts 1o more
than the right of free discussion comprehends, as when he underiakes the collection of funds or securing
subscriptions, he enters a realm where 2 reasonable registration or identification requirement may be imposed. In
that context, such solicitation would be quite different from the solicitation involved here. It would be free
speech plus conduct akin to the activities which were present, and which it was said the State might regulate, in
Schmeider v. State, supra, and Cannwell v, Connecticut, supra. That, however, must be done, and the restriction
:fpljnd, in such & manner as not to intrude upon the rights of free speech and free assembly.”)

® Hynes v. Mayor of Oradell, 425 U.5. 610, 620-622 {1976). (“Wotwithstanding the undoubted power of &
municipality to enforce reasonable regulations to meet the needs recognized by the Court in the cases discussed,
we conclude that Ordinance No. S98A must fall because in cenain respects “men of common intelligence must
necessarily guess at its meaning." Conmally v. Genernl Constr. Co., 269 U.S. 385, 391 (1926)...First, the
coverage of the ordinance is unclear; it docs not explain, for example, whether a ‘recognized charitable cause’
meane one recognized by the Internal Revenue Service as tax exempt, one recognized by some community
agency, or one approved by some municipal official. While it is fairly ¢lear what the phrase ‘political campaign’
comprehands, it is not clear what is meant by a Federal, State, County or Municipal . . . ¢auge.' Finally, it is nol
clear what groups fall Into the class of 'Borough Civic Groups and Organizations' that the ordmance alse covers.
Second, the ordinance does not sufficiently specily what those within its reach must do in order to comply. The
citizen is informed that before soliciting he must ‘netify the Police Department, in writing, for identification
only.' But he is not 10ld what must be set forth in the notice, or what the police will consider auffickent as
=jdentification.” This is in marked contrast to Ordinance No. 573 which sets out specifically what is required of
commercial solicitors; it is not clear that the provisions of Orndinance 373 extend to Ordinance S98A. See n. 1,
supra. Ordinance No. $98A does ned have comparable precision. The New Jersey Supreme Court construed the
ardinance 16 permit one to send the required identification by mail; a canvasser who used the mall might well
find - too kate - that the identification he provided by mail was inadequate. In this respect, as well as with respact
to the coverage of the ordinance, this bow 'may trap the inocent by not providing far warning,' Grayned v. City
of Rockford, 408 U.S. 104, 108 (1972). Nor does the ordinance ‘provide explicit standards for those who apply' it,
Ihid. To the extent that these ambiguities and the faiture to explain what "identification” is required give police
the effective power to grani or deny permission to canvass for political causes, the ordinance suffers in #s
practical effect from the vice condemned in Lovell, Schneider, Cantwell, and Staub, See also Papachrisiou v.
Clty of Jacksonville, 405 LS. 136 162 (1972); Contes v. City of Cincinnati, 402 LLS. 611, 614 (1971% Peate,
The Void-for-Vagseness Doctrine in the Supreme Court, 109 1. Pa. L. Rev. 67, 75-R5 {19600,
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() HESAFHEMNBRFTESRHESDEENE
MR TS AR ESENE  FRETFHE
BRATHEFE L N LRI T MARE - B R
HERREARBAEY  HBUEMRASERARET
HzgEd —BRABERLBz B MAHE
18 HAEEazE##E (avariety of speech
interests ) * A FMZ B r AT > Wi
REH cuABESHzRE - HABBLAE
MR 1 RN TWREE - MRS
RRFERTES REMETARGLEZ LT
AmbrERaen - db - AR 4AERER
IR EMMERAARBAZI IHAMTEZ
W oA TAI L HTEY
sia e e SRFEFEITRA TR
Ko-maNRUREBHREEMELRL AR
HAZ EFFEEEEMFERNSIRBZAE
SRR E i SE B AL Esh B E
HEw-"

(b) MEHBFERBMESZ MBS ZER -

? Yillage of Schaumburg v. Citizens for a Better Environment, 444 LS. 620 (1980).

Mord ot 632, ("Prior authorities, thesefore, clearly establish that charitable pppealks for funds, on the street or
door to door, involve a variety of speech inferests == commumcation of information, the diszsemination and
propagation of views and ideas, and the advocacy of causes — that are within the protection of the First
Amendment. Soliciting financial support i undoubtedly subject 1o reasonable regulation but the latter must be
undertaken with due regard for the reality that solicitation is characteristically imtertwined with informative and
perhaps persuasive speech seeking suppon lor particular causes or for particular views on economic, political, or
social sswes, and for the reality that without solicitation the fow of such information and advocacy would likely
cease... Furthermore, because charitable solicitation does more than inform private economic decisions and is not
primarily comcerned with providing information abows the characteristics and costs of goods and services, it has
neel been dealt wiily in our cases as a variety of purely commercial speech, ).
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sER LA o BB RS RS 8 W AR TR
BE pEHENBEFHEIEH ABTHL
EEMR TS%Z A MERT ML - "
B melasiEg  FHEH T ERET
wiEth NSRS ESR I THR EAL
R EEREA  ASHT - EXLLHTME
R i A ¢ k4 Bk

WA EE T s REKRAELER | HE
T hra s Rl XN

(3) ABMIT RSB 1984 F 2 Secretary of State of

Maryland, Petitioner v. Joseph H. Munson Company, Inc.
%, 3£3| Schaumburg £ » BHRMA 2 LA - (g

27 380 dbF - A B R &AM 1988 £ Riley v

National Federation of Blind % % ( F# "Riley % ; )

(B 288 Sxdn i EMATHabIR

HooBREEBZEE "

(a) Riley frrb Rz bFlEMmMikits  SEMS
RS RS SR R R
o ETFAZRFERBBERERRTHA

¥ Jd ar 637, ("The Village, consistently with the First Amendment, may not label such groups "Fraudubent” and
bar them from canvassing on the streets and house to house.”)

% pd gt 637-638. ("The Village's legitimate interest in preventing fraud can be better served by measures less
intrusive than & direct probibition on solicitation. Fraudulent misrepresentations can be prohibited and the penal
laws used to punish such conduct directly. Schneider v, State, 308 U5 at 308 U. 5 164 Cambwell #,
Connectienr. 310 UL.S, at 310 U, 8, 306; Virginia Pharmiacy Seard v, Virginig Citizens Consumer Council, 425
U.5. al 425 1. §. 771. Efforts to promote disclosure of the finances of charitable organizations also may assiet i
preventing fraud by informing the public of the ways i which their contributions will be employed. Such
measares may help make contribution decisions more informed, while leaving to individual choice the decision
whether to contribute to organizations that spend large amourts on salaries and administrative expenses.”}

" Secretary of State of Maryland, Petitioner v. Joseph H. Munson Company, Inc., 467 LLS, 47 (1984).

" Riley v. National Federation of Blind, 487 U.5. 781 (1988).
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BaEERREEEETR2oB0RTH T T
Z MR AAREFTRERFRRTS -
Wk BB R &R E R E P Schaumburg A
Munson MR P XEAMA RS ERFEHFZEER]
E o ABBEBMRTAHATFARLIZ T WAE
B HEMTH A G0 EEHEHEE
| AR RS- S SRS IR R
HARARIERRLGHBERHE 2RI F
B Eshr @ EH o MAEHRLCAFMERL
ERLFL bR BB AT HZ TR dRH Y

(b) AEBMARSERLREFELRLEFERRTS
ZBH BBOBMMEFERUEAZ b RE
RERTHEEHEEZ TH - BN BT & TR
ER % R ICRE TEA L I XL 25 303 E ]
(narrowly tailored) z#& - "L E M H & &k
Rt — & MFE - BHAEFTE G T LA A0 WA
AR TRZLE  ELETWABZIHRAET &
Beridz FHe i S#E REEFA
MR ABEZRY - 7

" fd. st 787-TRT, ("The village argued that charitable solicitation is akin to a business proposition, and therefore
constitutes merely commercial speech. We rejected that approach and squarely hald, on the basis of considerable
precedent, thal charitable solicitations "invalve a variety of speech interests _ . . that are within the protection of
the First Amendment," and therefore have not been dealt with 2 "purely commercial speech.”)

™ fd ot TRE-TRS. ("We rejectsd the State's argument that restraints on the relationship between the charity and
(e fundraider were mere “economic regulations” free of First Amendment implication. Rather, we viewed the
law as "n direct restriction on the amount of money & charity can spend on fundraising sctivity," and therefore "a
direct restriciion on protected First Amendment activity,™)

! fd. at 789, ("Our prior cases teach that the solicitation of charitable contributions is protected speech, and that
using percentages 1o decide the legality of the fundraisers fee (s pot narrowly tailored 1o the State’s interest in
preventing fraud, That much established, unless the State can meaningfully distinguish its starute from those
discussed in our precedents, its statule must fll,")

B opd ar7on. ("“We again reject that argument; this regulation burdens speech, and must be considered
accordingly. There is no reason to believe that charities have been thwarted in their attempts to speak or that they

-27 -
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(c) shéh AMMAASERZA  LFREMHMMN
g ks TRENE BT AAER

B R b i R O

SR ARz R WA) o b R REE
+ 32 # # ( reduce the quantity of expression ) =
GHEERMASHALANM TGRS T
S AR E AN e M A
R M, FRELHEF KL
EFBRBARGARLE Riley RTPUBRRFEER
A LEEEsN MR R LB RT B RN
Sk RS RA R FE AAERETAER
HEETHEhImE T
3, AR oRBEE BT ALAREE T ME A
R EARLESRESHTASMAHAMA RN AT
BASTREH TWE SERE - ARBIERAFHRH
bl o feik A TaBE B W T8 BERE SN
A EAERZ TR oA AAREETTARRT
SAhEEZES  WESHNPREMTHZIMRS T

consider the contracts in which they enter to be anything less than equitable. Even if such a showing could be
made, the State’s solution stands in sharp conflict with the First Amendment's command that governmént
regulation of specch must be measared in mininums, not maximams.”)

T pd a1 794, ("This chill end uncenainty might well drive professional fundraisers out of North Carelima, or at
least encourage them to cease engaging in certain types of fundraising {(such as solicitations combined with the
advocacy and dissemination of infermation} or representing certain charities (primarily small or umpopular onesh,
all af which will altimately 'reduc]c] the quantity of expression.” Whether one views this as a restriction of the
charities’ ability to speak, or a restriction of the professional fundraisers” ability to speak, the restriction s
undoubtedly one on speech, and cannot be countenanced here.”)
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(1) £ BB 30 5% 55085 1976 2 Buckley v, Valeo — % ¥
(Fa& "Buckley £, ) (H#2930) % FREAR
AR SRFABFTETUSHEALEBRRL 8BS
ARz ed i HRAME "TEw,  EHERZ

L ES 4 PSS SR ES S ELTH LT,
BTN Vs AEAWMARSERSEY A
EEAEN TN g ) 245 EES 0 RE
HEM T A Rz HF-2RALETT
AHME TR AL T RS RAA2LT
R EDBIRETR  MIBRBBIT AR » & T REA
XA ES T ST S P ICEE ST Ve (]
ES AR S S b LUES AR L ES BEY 4
RSS2 RAunE - CLRBFRASERNES
Flin PR ias MO RMBEATRBRIEFTARM
EH2EWAD -

(2) E=k » RBEWHAR & EMRAE 1978 F2 First National
Bank of Boston v. Bellotti —& ¥ (#3087 24
BERHEANNERLEALSENELEET RH

™ Buckley v. Valeo, 424 US, | (1976).

2 pd st 15-16, ("We cannot share the view that the present Act's contribution and expenditure limitations are
comparable to the redrictions on conduct upheld in OFBrien. The expenditure of money simply cannot be
equated with such conduct as destruction of a draft card, Some forms of communication made possible by the
giving and spending of money involve speech alone, some involve conduct primarily, end some invelve a
eqtibination of the two. Yet this Court has never suggested that the dependence of a communication on the
expenditure of money operates itself to introduce 2 nonspeech element or 10 reduce the exacting scrutimy
required by the First Amendment.”)

" 1d at 19 ["A resiriction on the amount of money a person or group can spend on political communication
during a campaign necessarily reduces the quantity of expression by restricting the number of issues discussed,
the depth of their exploration, end the size of the audience reached.”)

I First National Bank of Boston v. Bellott, 435 U.S. 765 (1978).
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BAREERAAEzERE S RREERMTHA S
2 g5 ABEY  EBEAEARTIE Buckley R22
LRBATHARTHEGZIHY B UE TRES
Mz EFEEC 57 H E
GRAMAR .  CRET FWA b REERAR
AEAMAHSTRAEF RN R TRGRAZ
Sty THASENZ LY SR BAA KRR
FWT RS - D RIEHFTURERLR T A EHHS
ARSEFAMHANERATH A M bTURM A
SEARGHEH  ABFEHEL THbHE , RAF
Wt E bR RETHERS T UL

1]

(3) #* Federal Election Committee v. National Conservative
Political Action Committee — £ ¢ (M8 31 8) Y+ &
B0 &b 44 18 8L 4% 3% F 478 (President Election Campaign
Fund Act) 2 #% + 4= T3 L= 263 § & (political
committee ) & E4RE R & WA= E a8 AR AR
fefo kg i@ 1000 £ o2 408y RIZA AR F N
T AARARERERESASALEE SR PER
El#% 4132 Buckley Bffit 1 > 512 AR B &SR

W14 st 767768, M6 R B RS R S A R E - e SR ¢ FRPP 2 S TR AL F R ey
& -

¥ pf wt TTT. ("The inherent worth of the spesch in terms of its capacity for informing the public does not
depend upon the identity of its source, whether corperation, association, union, or individual.”}

¥ pd ar 784-785. ("In the realm of protected speech, the legislature is constitutionally disgualified from dictating
the subjects about which persons may speak and the speskers who may address & public issue. Police Depl, of
Chicago v. Mosley, 408 U.S, 92, 96 (1972). If a legislsture may direct business corporations 1o "stick 1o
business,” it also may limit other corporations-—religious, charitable, or civic—io their respective “business™
when sddressing the public. Such power in povernment to channe| the expression of views iz unacceptable under
the First Amendment.")

M Paderal Election Comrities v. National Conservative Political Action Committee, 470 U5, 480 (1985).

 fa ard01-492.
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BFATR2AHAN TR GFRZBCRE &R
PNE AR ATREEILHE 1000 AT EN
i SRR A A AR A B A A
ERKES - Vi RRTAFAEFLRGEER
FHRAMESE—dE  HEFFHEREFZTR
HaWwHtEEdradpt il E TRRF2F
X EREETHa bRV

(4) #tif + & 2010 F = Cirizens United v. Federal Election
Committee —£ ¥ (B8 328) Y LEMHRGER
w4 ¥ % ok ¥ 7 ( Bipartisan Campaign Reform Act )
P REANHLFEAFTLHLTF TEFAM, AH
SAHEEAZRE B RE- LHEF  ERR
LTWASTESLAFARFLERBRLEL  £F
AHAFAZR TP FENSS AT NG S
Mz fEMmAEGNEFABEHN ERNEZ TR
Wbk ARMAERBERTRTLA R AR EEH
T BRA THERESRHAK - F S LR ER TR
ForoExBAHAB@ALHRM LT TREFRER
M-S EFn R - ARTES LR REME
ZEHENGR - SHAbFEAETEES TR

¥ 14w 493, (“[A]llowing the presentation of views while forbidding the expenditure of more than 31,000 to
present them is much like allowing a speakes i # public hall to express his views while denying him the wse of
an amplifving system ")

M id at 494, ("We also reject the notion that the PACS' form of organization or method of solicitation
diminishes their entitlernent to First Amendment protection, The First Amendment freedom of association is
squarely implicated in these cases. NCPAC and FCM are mechanisms by which large mmmbers of individuals of
modest means can join together in organizations which serve 1o “ampliffy] the voice of their adherants,”™)

' Citizens United v. Federal Election Committee, 558 1.5, 310 {2010).

' Id at 318-319.

¥ fd at 340,

® fd et 340. {"Speech restrictions based on the identity of the speaker are all too often simply 2 means to control
content.")
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AREE2 GO EAN- 28 THAMIEL
EAZ TN OB HAREHIA BHAEBET
BABGRAEAT & T HAREE R E SN
zAj@Ee CE TEBRBBAHESN LM
AEANTURTRRATN  SAARTRATL
REZARRAR FLERTHESEMNANSGES -
WERMERGNELTLIHABEEARSBED
iz M4 - Y
4, WML BAMAN2 "TREDR T8 ANFAR
St BRAFLAER S AMAR TR LNE
iz Ps BETWABZMAME - FEHLAFTEHIM
o BURRBRRAEE - AAEALERLHERWNAES
HORFEH2ATEH FREETHZ—# BB
HEFG -BERR AHEaa s HaHABs A FHE
HEA s B LM ABMAPRGERZ AL
A 0 PR AR AL ST A RBUE T Z IR » BAE ARB
WEH2z2 AT EMRETHZHE - FE - LAHEET
ENES &
5. mE HEFHHEROBL I MATERFEE 248 4
BEESHBTRASZER BN LREREE LN

™ fd a1 340-341. ("By king the right to speak from some and giving it to others, the Government depeives the
disadvantaged person or class of the right to we speech to strive to establish worth, standing, and respect for the
speaker's woice. The Government may not by these means deprive the public of the night and privilege to
determine for ftzelf what speech and speakers are worthy of conzideration. The First Amendment protects speech
and speaker, and the deas that flow from coch.")

¥ &d at 354. ("By suppressing the speech of manifeld corporations, both for-profit end nonprofit, the
Government prevents their voices and viewpoints from reaching the public and advising voters on which persons
or entities are hostile to their inferess.")

Y Jd s 356, ("When Government seeks to use its full powes, ineluding the eriminal law, to command where a
person may get his or her information or what distrusted source he or she may not hear, it uses censorship fo
control thought. This is unlawial. The First Amendment confirms the freedom to think for ourselves. ")
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HETEALEBETHREMY — R T EMTHTH
LS e R 8Nk A 3 i
ZHSREZ R PHEERS CHBANNEELS
FHZ A E RN R AT A R B R IR A
BEBMEYTHESZEERE  BERREZEE
() hE ARLERN B A REARERBBEREL &
BEBNEAREFEREF AR F2H EMILH
BEEABTEH UM R h K 0 RFRW 8
SERABRRELTL RRABGTBROLHMEALAR
Mz BB THRABUFENES 2 A6 - AUNET W
TR M AP SHAMTMALZEN AW A
HRELFMELE  FAFFEBER T - L RERAH
FERAH  REEARHNESAAMEL TREFHNF
Flo ¥ £ 52015 £ A HENEN 2599 BEARA
PR AATOERET - BHTLE - EEALEIFE -
AT R AR RE 1991 F08 4 B £ F A4 ( United Nations
Principles for Older Persons ) $t# £ F ALER e F8 - B
FAUBAERFzHlAZE UAREEABIELE2
TF£FARF7E HF LXBLBRBHTFRAL F
FHBRE  EBLEEARALS TN EATAR A2
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EENEEMZEDHA  ARTHESRTHT
SEiRmE . | (REAOHK)

(b) FCEBins THEFOREREEL T
HHE. B REELFRAMEZRE L
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() SEHMMARTHL TETAARAEERT
Bl 2 FEXH N HETHIEAALAENH
BlERMATE  GEARBESRS HETWHS
A R AR R B A - FELF
AP AMBERS - 7 (FESIR)

(4) RE EAEFEXH LHAH XU THRELLpE -
E4 8 GRS 0 BpE AT R T E 4 & (vice
activity)) Z B £ T W AN EE T HZ T
SR8 B bhp) B R 2 B R N
(a) Eh-ABMMAFHEEHATESLTHZEE

FHF I 1980 F 2 Central Hudson Gas &

Electric Corp. v. Public Service Commission — %
(“F# " Central Hudson € | ) (#m528) "
EBET AEMAREERKEURHERIE
FiEE o 3 o mh B 2 A d% 2 (1844 " Hudson
Test, ) &4 (1) AFTHRESEALRES
e (2) RBALERTHBAHEA (3) F
BREBdA Lt Az A AR (4) TR
At K B a2 BRA T REALS

Rk REBARREARES  AEERHTR 3TN 20400 R E-

R BETHAEAM T A SR MG SH o R4 ER ] M 201006 T 127 -

# rentral Hudson Gas & Electric Corp. v. Public Service Commission, 447 U5, 557 (1980}

M 14 nt 566, ("IF the communication is neither misleading nor related to unlawful sctiviry, the government's
power is more circumscribed.  The State must assert o substantial interest 1o be achieved by restrictions on
cammercial speech. Moreover, the regulatory technique must be in proportion to that Interest.  The limitation
on expression must be designed carefully to achieve the State's poal.  Compliance with this requirement may be
measured by two criteria.  First, the restriction must directly advance the sxta interest involvad; the regulation
may not be sustained if it provides anly ineffactive or remote support for the government's purpose.  Second, If
the gowvernmental interest counld be served as well by a more limited restriction on commercial speech, the
excessive resiriclions cannot survive.")
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[0T/012d4 BRESHE

B P A 2 B #] (entirely suppression)
BEE TR eSS B
Fidr2 @Bt (blanketban) FEMEITH -
(b) k-  XEMAHEGERED— R MATHE
AR ERETHIES ol Esy - 5
BH-EHEELE -HOREY  BIEELM

ﬁﬁiiﬁ E2> % (socially harmful activities )

Ex o HAEREAFEAMRZ OEMEAd

L E s e Pt TN
a

(i) fo;Eda4aM)EmF » 1995 £ = Robert Rubin,
Secretary of the Treasury v. Coors Brewing Co.

— & (g S38) " BAEAM AL
B %% il i 2 M) R AT A AR R W (strength
wars ) v S AR AR AR M R R Nk R E
A ERTARETRFEMRRE - 28
MERSERESRET AR HEEN
ZHARBLFELEHIETHFRTRA
Tdigher —F EHEBRT RS ARE Y
RN A ER - Bt —HEARHFAE
LES &N E S RELE-RE EYF AR ¥

¥ rd at 567, ("We review with special care regulations thatl entirely suppress commercial speech in order 10
pursue a ponspeech-related policy, In those circumstances, a ban on speech could screen from public view the
underfying povernmental policy. Seg Virginia Fharmacy HBoard, 435 U5, at 780, n, 3 {(3TEWART, I,
concurring). Indeed, in recent years this Court has not approved & blanket ban on commercial speech unless the
expression itself was fawed in some way, either becaase it was deceptive or related to unkawlul activity.")

* Robert Rubin, Secretary of the Treasury v, Coors Brewing Co., 514 L8, 476 {1995).
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345 98 % 3] Hudson Test Z s % 53 F F
£ E W0 SRR BRI E £ LR RIEM IR
Bz FBAETT (substantially ) i 3B
BB AEREE RS AT AFER
R RS2 FE (oRsrEaHRES S
&) -

7 1996 £ 2 44 Liguormart, Inc. and Peoples
Super Liguor Stores, Inc. v. Rhode Island and
Rhode Island Liguor Stores Association — %
(FEsas) T RPABRRENNELE
L EE S BRA AR T B 5
FTHEAH S MM - ik R o) PP RS
BEA SRS - AHET > WHREER
% %36 3| 145 Central Hudson & stz §
Al FR o BERAREHHNHEL TS
z2mibdp sl d k-7 & B R &AL
Hig » @K LH® “BRAMITRN
gtz AR FEAEMSTRALBTER
EFXEYme-EELAR-2REH2 Tl

" 1d at 482483,
# 44 Liquormart, Inc. and Peoples Super Liquor Stores, Inc. v. Rhode Island and Rhode Iskand Liquor Stores
Association, 517 U.S. 484 (1995).
¥ Jd. at 499, ("In Central Hudson Gas & Ebec. Corp. v. Public Serv. Comm'n of M. Y., 447 118, 557, 65 L. Ed.
2d 141, 100 S, Ct. 2343 (1980), we took stock of our developing commercial speech jurisprudence. In that case,
we considered a regulation "completely” banning afl promotional advertising by electric utilfties. Ibid. Our
decision acknowledped the special features of commercial speech but identified the serious First Amendmant
;nmm; that amend blanket advertising prohibitions that do not protect consumers firom commercial harms. ")

Id =t 501,
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EEES SR E S AL LRSS
BERABRHAAT LA NG FER AR
B EETFtwadhorAEErnsn
HHEUARMEB £ 2mEMEE BT
FR2FE-LAABHRBLRL—FHSE
Ed o phaH TR ea 2 BFH

’ = special care )
Mt RS FASA AT
ol PR R A ARMARBHERS
HERPFEME "EY 20 2%
ARBeH BEH  BPAEELTRR
BN ARIAS  FH TRE
EMLEBENSEES AT HTELT
2EEFE - MBEFRUNBERTLE
% RSN BT E R RN e
R &1 » 47 % 5 8 Hudson Test * F R 84T
ABEEAE L BRERE UABES -
3B R I RA MRS W 2 ik

* 1d s 502-503,

" jd at 504, ("In this case, there is no question that Rhode Island’s price advertising ban constitutes a blanket
prohibition against fruthful, nonmisleading speech about a lawful product. There is also no question that the ban
serves an end unrelated to consumer profection. Accordingly, we must review the price advertizing ban with
"special care,” Central Hudson, 447 US. at 366, n. 9, mindful that speech prohibitions of this type rarely survive
constitutional review, ibid.™)

8 Jd, at 515, ("Finally, we find unpersuasive thes State's contention that, under Posadas and Edge, the price
advertising ban should be upheld because it targets commercial speech that pertaing to a "vice" activity.
Respondents premise their request for a so-called "vice" exception to our commercial speech doctrine on
language in Edpe which characterized gombling oz & "vice,” Edge, 500 115, a1 426; cee alzo Posadas, 478 ULE.
st J46.347. Respondents misread our precedent. Our decision fast Term striking down an aleohol-relaied
advertising restriction effectively rejected the very contention respordents now make. See Rubim v, Coors
Brewing Co., 514 1.5 at 478, 482, n. Z_.. Moreover, the scope of any "vics" exception 1o the protection afforded
by the First Amendment would be difficult, if not Impossible, 1o define. Almost any product thal poses some
threat to public healfh or public morals might reasonably be charscterized by a siale legislature as relating to
“vice activity.” Such characterization, however, is anomalous when applied to products such as alcoholic
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(i) a3t K &4 M K F 0 2000 F2 Lorillard
Tobacco Company, et al. v. Thomas F. Reilly —
SAEHRET LT WM (855 ®))
kS RRHEALERTENA R R
AR A EE 1000 R REBANFTHREF
st L AR REE N ZHBERAZS
EEEAINGWHRE S HRE - AEBH
AAEEEs AF 1000 RREB|2HLP
ShAR & RS AR E Hda WS T

mamte b o kR FE S
AAFARERE  k&WHE BdgRELm
%] (unduly broad) =% ARAMHRS
BT RA BEBEASFAEALDM
REERMAE  RATHRAEFARER
GZATENR - RARFAHBELHSR
RER=H S BREABEFRAE -85
BRBEMSE - ARMAPRGERAEE
HRARHEARFARASASZENME

beverages, lottery tickets, or playing cards, that may be lawfuily purchased on the open market. The recognition
of such an exception would also have the unforunate consequence of either allowing state legislatures to justify
censorship by the simple expedient of placing the "vice" label on sclected lawful activities, or requirmg the
federal coucts to establish a federal common law of vice. See Kurland, 1986 8. Ct. Rev,, at 15, For these reasons,
& “wice™ label that is unaccompanicd by a comesponding prohibition against the commercial bebavior at issue
fails to provide a principled justification for the regulation of commercisl speech about that activity.”)

® Lorillard Tobacco Company, Et AL v. Thomas F. Reilly, 533 U.8. 525 (2001},

8 i a1 562.563. ("And & case specific analysis makes sense, for although a State or locality may have common
interests and concerns shout underage smoking and the effects of tobaceo advertisements, the im-pact of a
restriction on speech will undoubtedly vary from place to place. The FDA's regulations would have had widely
disparate effects nationwide. Even in Massachusens, the effect of the Attorney General's speech regulations will
vary based on whether a locale is rural, suburban, or urban. The uniformly broad sweep of the geographical
limitotion demonsirates a lack of tailoring....In addition, the range of communieations restrictad seems onduly
broad. For instance, it 15 nod clear from the regulatory scheme why a ban on oral commurications is necessusy W0
Further the State's interest.")

™ 1d. at 564.
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LOTH 24 HERSE

CEETE LR T E TR S
(L i EMIRGERES T B AMNSH
( European Convention on Human Rights+ F #" ECHR ;)
F = Bk 8 A # & 1%( European Court of Human Rights )
kS H Ry AEAAHREH TR RE R
EREHFE 28 FH# M (margin of appreciation )
A HEETRMUZEENBEILHRRZ R
ot b
(a) # ECHR ¥ 104 % 1 AABARAREBZMR
W TAARF A dREZAFM - bRAEHEE
ABAERZAES  BAEFELERMTEP
FHBERIHRAT  #E&FFEEARER2E
de  TH2RAE-—FAR THRTRERS
FEh2AHAHRBPRE ATELRZER
MAERRERFALEZHR - 4514~ RE K
BiRlzHR - HFHRBENEAETS - JLR
Lotz HE » MBHLEFERRE - &
AR AL A 846 » S B L RIRME K 0 &
BN Tz MERAES . 7
(b) HEEAMAE BHANERFE-—AHRTS
zZ MRy AFERECHR if PR EHAMS AT

¥ 1d. st 566-568.

*® ECHR art. 10.1. ("Everyone has the right to freedom of expression. This right shall inclede freedom to hold
opinions and to receive and impan information and ideas without interference by public authority and regardicas
of frontiers...")

¥ ECHE art. 10.2 ("The exercise of thess freadoms, since it carries with it duties and responsibilities, may be
subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a
democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of
disarder or crime, for the protection of health or morals, for the protection of the reputation or rights of others,
for preventing the disclosure of information reczived in confidence, or for maintzining the authonty and
impartiality of the judiciary."”)
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(1) e (2) HARREY B -AG) &
BREidfmed - NEETWZFEANT  HBR
BEES RHABEREFSHHE EHZ M
BRESEEE - BP0 MM AMERE
EHAEEELAH—LRE SERTZETRT
ZERBEAHEME (HonEhE AR 2R
A HRHRHEMETRZMA)  BE L LG
BRIZEE LR AMA RS -"BTH L HES
H ZECHR ZHETF 2@ P45 ERE
B ECHR ¥ 10.2 $:x i & F 5
SiEda PRE LR SREAFTHREL G
200 BALAERE -

(¢) LABESRMHAMEREHETHREN  RRES

BEFEEL > %

(i) # Casado Cocav. Spain % F + BUM ABER
BhAHB-EMmERAMZESHNERRER
EX M#HNEEESZLIOELBEEER
EETE 0 L

" Maya Hertig Randall, Commercial Speech under the European Convention on Human Rights: Subordinate or
Eqgual?, 6017 HUMaN RIGHTS Law REviEW 53 (2006); Bruce E.H. Johnson & Kyu Ho Youm, Commercial
Speech and Free Expression; The United Siates and Ewrepean Compared, 2 JOURNAL OF [NTERNATIONAL
MEDiA & ENTERTAINMENT Law, [59 (2009).

" J Sieven Rich, Commercial Speech in the Law of the Euwropean Union: Lessons for the United States?, 51(1)
FEDERAL COMMUMICATIONS Law JOURMAL 263 (1998),

T Cazedo Coca v Spain A 285 (1994); (1994) 18 EHRRI, para. 51. {"For the citizen, sdvertising is & means of
discovering the characteristics of services and goods offered to him. Nevertheless, it may sometimes be restricted,
especially 1o prevent unfair competition and untruthful or misleading advertising. In some contexls, the
publication of even objective, truthful advertisements might be restricted in erder 1o ensure respect for the rights
of others or owing o the special circumstances of particular business activities and professions. Any such
restrictions must, however, be clesely scrutinised by the Court, which must weigh the requirements of those
particular features againat the advertising in question; to this end, the Court must loak at the impugned penaliy in
the light of the case az a whaole (2es, mutatis miatancis, the market intern Verlag GmbH and Klans Besmmisnn
Judpmrent previously erted, Series A no. 163, p. 20, para. 34).")
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(i1)  # Stambuk v. Germany £ P » B AHER

(iii)

AR I E RS T RS0 852
FTRBRBE RNz SMERLEE B8
MAFEREABBEATRE: + oM
FEAToL & « R RBIEATELM T
BRARBTHEHARS B TE T

¥ Vet Vertein Gegen Tierfabriken v
Switzerland ®F + M A BB AR A (&
WA ENE  KBRLEHALIREA
HAEFHRMEAM HAT LEJEREARLNR
EMAF (ERHBHHEAGRE)  BIF
BRALABFABERLARRFE AR
BARALAHSER TR TURREE "

(6) R LA MO EAMUR LA RARTY » &
RARRSEHI/EL LG LMBAT LB TE
AUREHEE IR S RIFRFER 2 4 5
RAFRASEAEMREZH EH T R FREL
AR B 2 PR SEILE D R b AR T
ARATFBAERE A MKERZ A AT F

" Swambuk v, Cermany [Application no. 3T928/07), para, 41, ("These rules of conduct in relation to the press is
to be balenced against the legitimate interest of the public in information and are limited to presarve the
well-functioning of the profession as a whole, They should not be interpreted as putting an excessive burden on
medical practitioners to conirol the content of press publications.")

™ Vot Vertein Gegen Tierfabriken v. Switzerfand (Applicarion no, 24699/94), para. 70, (*The Court has found
ahove that the spplicant association's film fell outside the regular commercial context inciting the public 10
purchase o particular product. Rather, it reflected controversial opiniong pertaining to modern socicty in general
(see paragraph 57 above). The Swiss authorities themselves regarded the content of the applicant association’s
commercial gs being “politcal” within the meaning of section 18(3) of the Federal Radio and Television Act
Indeed, it cannot be denied that in many Ewropean societies there was, and is, an ongoing general debate on e
protection of animals and the manner in which they are reared. As a resuli, in the present case the extent of the
margin of eppreciation is reduced, since what is of stake 15 not & given individual's purely “commercial™ interests,
but his particlpation i a debate affecting the general interest.”)
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432 FEEFE2  AHEEFIRMZELER - £
wiEEEHALHABRREEAD  AURFRAFHA
AAEzr ENHS  HRARRFERR -, (HESOW)
AMBETYE 694 BAFETSENFAE "B BT
2 ERIIEEEYN  REZBAXLTE  HAREARL
bz RETY  RRAAAEAFRZEHRLHAFR L
AT FHAEASETE G LRHAS (ARBFELw
- EEAOR - BEEAASNE -FX0ER-BA o
BAwei BamAal BASNARMESR) - 20K
REHAT MR R R » KA 07 IR 3 AR AT L
HERBBZANATLE AR s MEMAEE 692
e RESA-EHEEIMBEAE (ARETES
AEESE) o (FEITR)

(=) s » KA SRS ZAIEMA T o R AHRE LR
EREAMES - FRAMALARARMAAEAHR £ 8
EENEEENIAE Hol R RUE ROFRHE -
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(1) FHAMEHY LA LFTEFREEEE I RAE ' "L - RS Sdod - RERAEEME
EEitERNAS A EEL - ASEEAAR ARF - EMEREF - FHHEET - BRALLR
MR  GAABREWEASLER "HinEE ) BIETRY -

() FHERSA MR 6668 | AT T WATF Ry S0 BTN WA T
EEETH dibhd A Fare s FAMER 3600 8RB0 o - FOH R R
BB RSNEAHAFAATESRR AN EAAT oA  RSM AR TR RMMEE
EMAHEE By  BECHSELEEEMNE MER 1 RLT ! TREATRANE - iy -
G- FE-OEE EE ERAAGABIAPELATHERE - FARLCAEREALRE - F
GE I CENEMNAT: TS :RFLAAAERESH  ANFEHEMALF-EDA TN PRT
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(3) SHESARALHY el EERER THRT T B RS LEN SUMRRETELER,
tRiET TERRAE  FERNE,, S ARAHNTFREA — TS AET S LR =
BAMEEEEE = URF L EANE ARFAE - FE-RESOHR - - ER -BR 02
FFEREEABMLAE - A HEEATARR XN L AT - RELEGH -5~ HenFaz§
BREEREZRF -

4) E+Strmy FrefidSAHEaNf o braiftER TR AEANRDETH
BTN EMELEFERESEEL B ES S Ea R I ER | ¥R TRESRAL
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(1) EEABEEER 37 HAZAR: TEZRE LR
B MR AT AR R T THEAE
FEME, A4S ARERATHEAN: — ik
FAREBFASRAML - — BHWIREHRE =~
URFE-VELEHE R ELE-VFE RS
RFE-m-SA HR-EEFTAHLERINE -
FEREAFEESM AR BT RS AR -
St b hEFRM LS 2T

(2) B EWMRETe  WTHEE £ Al ~ Af BB -
HAMSMAFRAZERHAL  HBFEERR
TRRLAARS  zARSA - AR EHHELD
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LSHERNFAR-FEHHEELHNAH/EEPR
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EHHEEVERREN LA SA RS RRELL
S A BEUSERTIARM A LR PR E

" N E B8 @ - K B R " oW # , ?HSHMWETE
hitpe/fwww appledally com twircaliimenews/article/mew/ 201 106023534 ( REWNF A 0B+ 1A 13 8 ).
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BALEAR, 0 do il B F Ao - OS] M e AL R
BF {hdo M 40 B E Ao k40 ke R AR R R, » BP4R & 94 SURE
ARA @R AW AT N AMAENY - AR ZNEE
EE TR RS T MMRE DREHK -

AT AT AT RAME R Y T kg gt ez
MR (AT ) sl AR EA i ik
HEEA—BAARA—BEROMAYFZTN MAR
B  ThHnEEHMEL AT A GAE @
HHRTERF AR FHAFEEE TR L
AR THESF S ARGTHES  RALTER S0 W
WAESE T R A B R RE - | TEAARM
LARBLRN  TAGERHRGHRALSE -

(=) AR TWE (Bl #A) 24 HHERANMET S
BAM A RE » AW S EER AT o BRI
fHfinzFeLLMH o

1948 512 A 10 B £ 23 Z M e K& F3R L F 217 A(TI)
B ik i i8> A4 F & (The Universal Declaration of
Human Rights)® 194 : TAAFMB IR ERAPFLEL
Ed A ERFERMFAL T IS G  fif
BEME T A GERAEE - BB L EMYE
g M950 £ 11 B 4 BAEEITT L g AN A8
( European Convention on Human Rights) & 10 4% % 1 1§

TR RRRRE AR A TSNS EAERGR 1T
“ERL  GTMARA  AEEEATE—FARAM RS NRT LR - T T

" Artcle |9: “Everyone has the right to freedom of opinion and expression; this right includes freedom to hold
opintons without interference and to seek, receive and impart information and ideas through any media and
regardless of frontiers."
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FEE TAAF T A - AN R iR
EEM A S MARARE MM TFHRAF AR O
FoESEMENLPEMYA DG - REFRMELESAN
Bl T THICEAAHTEMNE - "

2. EEELz HWA & AREEMAS A —RAFRR
FepmeEREFAzMH - AAR T WS
(Informationsgesellschaft) ; z M At » A EEH L - L8R
4 g8 T % 3% sk (Informationsfreiheit) | #9i%& » £ £ H
B AR Fe AR ik W i A R 4G ST S M oY ) 20 30 Bldw o
FNAE Y B AR P e 3 0 B LR R ) LA
FeFuAdilz EEAHEARRERSGRE | HRL -
T AMAEAETXFARTAGFARUAIERLL
HEA 0 3o R P MRS S — AT e 2 R AT L2 A
Flo  Rd o FTA—BTURE2RABREGRARZEAN,
Bp A I G il c TIEMAL B ERASREA RATH
P T CAEEIE y 40 h4EAE N A R IRA N £ AR
4 B ek R T — A AEE—m & " RE(Quelle)
By AR R K AR o IR AE(THEIRL) W AL (Pl
R -Epd- FETARAERALEY) LATNEM
Ak (thio i - BF - REREHHLORY  BHA
FEARESIFALTET) SA2 - B HERENAR
£ R EAEAEREE TN S R REELER

4 nicle 10: "Everyone has the right to freedom of expression. This right shall include freedom to hold
opinions and i receive and impart information and idess without interference by public authority and regardless
of frontiers, Thit Article shall not prevent Statas from requiring the licensing of broadeasting, television or
cirema enterprises.”
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3. RARAH I @ THA MY T, 2R
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FEHHNERNEEF A LA UPTFTATAETREZ
FERMH o Bk EE ToondHlid, RAARABFRTHR
ey ALEMAE L EMHIERE  HYBER LR
MLk SR R AT R AT LA AE R SARE AR
FEawma Bk L TioohdiF]y = (do¥ 1965 = Lamont v,
Postmaster General ¥ + EHERE AT ARFHA
NERAER - FREEFEMNFIELEEMEMN -
¥ 2 3 1969 &£ Stanley v, Georgia £ F WER{ SEMREA
TEGERMALTAREASHA AL - LY
(Z)HEHFEE OHE B AT RARKASSAFTH T
AR R LB L RBETAZMA FHLBEEE MRE
AR R AR
. AREEEEARTNEZES ARBFAA oS 2B
FHZEME FHEMUARBRELE TR LN
A MRS EMARSz B TRRMEARDE  #
LR ERAA BRTR-FLEHIEFT 4T 3 A
B MRS O S BE RN BT R MRS 2 F)
MEiAd BHAARESF MY Taoah# | MAF

Yo RFEEARAREFEHIGRMBIE) PR LAFABAREEN -0 T2
ARt RENUEd — AERLHUTRMNARE — KK 9 £ 12 /4 15 8 -

Chttpfwww. ntpu.edu. tw’-panewsS Snewsattachment S5 | 2 1595 121 5-06,pdl)
¥ Lamont v. Postmaster General, 381 U5, 301 (1965), # 3| & Thomas I. Emerson, Legal Foundations of the

ﬁ'fg.h.r to Kaow, WASHINGTON UNIVERSITY LAW REVIEW, Jamuary 1976, p. 3
B Suanley v. Georgia, 394 U.5. 557, 564 (1969). 4 3] & Thomas 1. Emerson, Legal Foundutions of the Right to
Know, WASHINGTON UNIVERSITY LAW KEVIEW, January 1976, p. 3.
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ABA BN R U RRUERHER L  EARIT L
oAHLASHERFER 2 THAERA T iz F MM

Mok r s fEE AR 6 K 264-265 -
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(Z) REBAFHBHBEFE  "HMRZBPEZMUAFERIR
o EAWECHR SREESITR 0 RS THEMRESR
Gz —®|e - THRMMHRSRRERERATAR
0 R AT RO M T L R AR R R 2R T AR
R ETEHE TG TamkeliTEE Tty
REAGEEmEFAMMATITEER S A2 8] Tik
EEE, 22 APHBAAR - 7

() e ® 61 MK iz udxz & 82
jemx : T BASREm 2zl uEEEs , B89
femr s THAMEZEME UREEZ | RAERHMEE
X E2EFAEAE THRAAEAREEA M AT
AR+ +RAMAEES S HEMUEFEL
BB EE LTSS EMNEERY  THaSs AR
Wk ARE -

() FTELEA =R L 4E 1 E8Ax a8l K
mGEM S AR EZ FER ISHE I RFAT:
M AT Bk R L= — 3 5 B2 R T RN
Witz » | BB EEEEE L EMEEERE R AR
FTRAESAETEATZIA ABHTEELRA - £EK
RIAFLAH T FEALEEaGHESABL AR
ARAEGRE - TRBMFTHEMNR  —FEDFAMEET

W oEns o maaAltnd oM TAFREATRFRELBER T 2006 AR
v o W O208-200 -

¥ ge FREASzGERRGERMGHEFSMA-RPHa A BaNER  BAEFRE - §
121 M + | 186 =
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FHREHzHN BHADUETEAR-ME - TN E
MR AU AR F R mENEEZ L HEHE
e RE BR M -

(R)REEHREEXEIFREIEAE T "EHERM A - 3

SRAFRMMAM R BEAEIE - | A THSE
Wik ERA kAR ERESHEES 4 HNE &
Mz dn ik - SR BE o MW AEE AR HA RS
FERRZ -  WE  FEEEBRBEEMRS X EE
giEme A ER  BELALT  FRIPEEEENE
SEEL T EET FEE S SESILTER B SV
M EEARER TR E2 FABAE PR
FHAEETRMNAE R EF AN ERRGRAF AR -

() AR AEE 2048 | SR TERAEELEFZFE

AT A - R THAZER - BRAE RS - EFA
MAFRFAFR L ZEMMEE - | FH BT HZRITHE
FeddowEEd 0 ARMATHNESY 3 Rz MESELTE
HEHREEEFBM-RE AFEIED B RQERATEL
MERn sk & B T 4o+ SLIAIEfE R A b 2 0 4 £A W)
B AN EEE LR S @E A HRNE R
A BRI ABRTHEFREFAZLTUHE REREEY
WERE IR S HBZRE - TR LHMERFTAGTEA
AL TEFAHLES HEXTHETRF S LML
B4 dEEFTEAUFRAZZEMNCA#ERHEF - B
RiEEFEREAAFIBFX TR EHNREREE

W ORAR S M ALE - fFEAATE 200301 K 39
ok BT ATHUAM S ARG ITEA A AATIAT A 0 200510 0 K 304 -
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LTRGBS B FHHAA R REAR A LUEL
wHANAE Sz L EEERY  RAERFEEAARTLE
BE - S8 MRS R TR A FEER
LA R FEEERAUAPEEEFRGRR]

B, HEEHEELHAE REASSER AR ARREE MERLE
Brgumt iz A ARMERLM A BHE  BRAREER
#TAHZ -

— » #h M s dl4E 4 4> 4 ( Framework Convention on Tobacco Control » 7F
#% Tahgmad ) BREEHAFTRBRIELZARERR H—H
SESMERLRANENEREEL  MREEHRFLRE
wHEELoNz R B RO RRNEEEREHE -
(—) 3 ABRAETE 329 RAENRE - T ERAWRAKS

o BRES=+ K- BE+ARE-_E - Bxt=4
FAEHAX RS R E R
(AR B ZLMEREE  BREEAZIBRET LR
Fi RARERA PP RAEERR  EEEER 1T
SR AT LaFAMEE  shay -

(=) ke EAME D2 HEERRE T TE—ay BREEL
BEREERA G L AR RS R R
B33 eaTaRE 0 T BRAEE S EER R M AR
S8 LRGN BRWAESFERE - REF R
b e B RS S ERNBEY  ETHHTR
R EALEL - RS RSTRAESH T NEEER

W0 WO Framework Convention on Tobacco Control, art, 132, June 16, 2003, 2302 UM.T.5, 166 (hersinafier
“FCTC™. ("Each Party shall, in accordance with iis constifution or constitutional principles, undertake a
comprehensive ban of all tohaeco advertising, promotion and sponsarship, )

M ROTC Art 13.3. ("A Party that is not in a position to undertake a comprehensive ban due to its constitution
or constitutional principles shall apply restrictions on all tobacco advertising, promation and spansarship ")
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HrEE AW THEERERSHZAE 458 Fillhh
X B OS2 E ik sh ( constitutional exception )+

103

(Z) $HE8EA6HE 132133 2 BHEANT bt RilTe s
Witk BRSO ME TR T AGHBZHELNE
13 4 ¥ #5827 ( Guidelines for Implementing of Article 13 * F
A TEIBHETERA, ) FUTIME: TES BT
ENEEAEERNRT AL ARz mHT B
Ay R Kk KR N A 2 RS BARE RS S
B Rk | HERELRT  MHENFTZES
EEERAELE TS 4, (notinaposition) #&EHA TR
WIS USHTFEARERREA LR EE L5 -
Dok B I3 KRR ER—FRE: L EERARTF

A #% ( accommodate ot -
Bxfie RasHarZEEBARE - | THETHSE
SHHFz B EERAARA  BEAMARHELHA
PR FZHERTE - FRENE " EEHS, A -
(m) #ELAHE 132133 2 AT LF# AT HELHTHE
B RMBARDZESREERAZ MM Fop 0 g

"% WO, WHO Framework Convention on Tobacee Control, Report of the Second Meeting of the Working
Group, April 26, 2000, AFFCTC/WGY/S, para. B3, WHO, WHO Framework Convention on Tobacca Control,
Report of the First Mesting of the Working Group, October 28, 1999, AIFCTC/WG1/T, para. 80,

W8 wrevin Ofiver, Regulations are a Drag: The WHO Framework Comvention on Tobacce Control and ity
Poiential Application to Elestronte Cigarettes, 16 CHL 1. INT'LL. 185, 192=1%3, 199200 (2015).

™ WHO, Guidalines for Implementing of Article 13, (Decision FCTC/COP3(12)), para. 35. ("Any Party whose
constitution or constitutional principles impose constraints on undertaking a comprehensive ban should, under
Article 13 of the Convention, apply restrictions that are as comprehensive as possible in the light of those
comstraimte.")

195 ;. ("All Parties are obliged to undertake a comprehensive ban unless they are "ned in & position” to do so
"due to [their] constitution or constitutional principles.”)

1% 4 mara 36. (71t i3 acknowledged that the question of hew constitutional principles are to be accommadated
is to be determined by each Party’s constitutional system.")
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HTHARERS R Rz Ehlitn  HEEFHH
FrBEREERR BUSHHBIEEARLRAUNAL
B AL ESTRRET AR ISR TETREES
G FEiEzAATE VB —F G B SRR ZAFER
Mifdo s LM HHFTEFERALES - R
BEREL-+EEELME BEERITHRATSTEN
HFEEZME BT —AFSHEEFALFEINE
AMZHAERERLE - EM - MBS ERASREF
Hrihh o MEARERELHZAE  RUANEREE
i ARASAR A ARE AN ERPEIREMR
HARLE UL HEFRFHALBRENBELRT
HPETHLFFLNLMAMMZERSERES -

o HEdEEGzEARASOHA TR el UARSHT
HHEW AT A R EET A BB OHRE
FxEEMERERSEL A F ML TP AERER A
FHRAAMEM=GE AN HBEEEHEG & ARKER
BRlHraMEssnadtAREFdH By EEFESE -
(—)Hh HRANETT R 19K TAAFNHMER IRPH

AERzad . kAHAHAESAEROARALTINESH
RdAEAEITPFTHEEREL 4 REFLPBRL
B e "RBERABE T IS DEOHE 192 AR
£ TAARSRA Gz @ sb@BH 0E0FT ~ LF

T g A e AR 8 A A 2 FCTC MER Y  BAEE- DS L LKL - M0 %
REENN T2 EE WHOFCTCE RSO T AL EE Lo MRS LR E - % Tl
$5 k « FCTC ME S T2 | hitpa'www, who inttobacoo/frameworkfaglen’ (S # M 8 (I8 &1 A 23 8),
% UM Genera] Assembly, Liniversal Declaration of Human Rights, ar.19, 10 December 948, 217 A (TI1).
{"Everyone has the right to freedom of epinion and expression; this right includes freedom to hold opimions
without nterferance and to seek, receive and impert information and idess through any media and regardless of
frontiers.")
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By B s B2 L FS  RoEAS FL
BLANBLMEEAAERBZAd . VREBSBARF
FLEATR MR- ARNUERz2RE ERAAB A GHEE—
HadREied T4 r  FRAEFHFRLEERAMZ AR
WH BN ELAAT A &2 R R R A Z B
Mt "OC A28 B3 W) FLE A 1967 4 10 B S B HEF 4 2000
23 A3 Ao Raw et dutlABARLS (T
#Tmady ) FIBFABELHETE BAFEE12A 10
B £ 2 e o #h o7 4o v 38 B b of 2 o 8 3b i 58 R O 8 MEAT IR
Bpfhib A ak Az B A A RHAR B MA R B EHA - L
PETFosHRETNAS (ERARRAD) Z/FH-

(=) Bk &8 MRS A MGEA W& MW 4E ddk
R ARSI (TH T4 a4aRbl ) #5100 %9
ARedTEMABTFRMEEALTHGTHRES BEN
ZHFREFAAMEE  Ed el SRR
10l £4 A3 8 04HB40-(FEMK) RS 6B8HATR
RGBREIRE I HAZT TE—FTRFTARERTEMLTAR
HAzZEAMEEEY AL FENETRTARLNTL
Bl TFrAr e8> 538, L8P A7 i B B 4538 % 8 ( National
Treatment )« ¢béh & BT HRAMRF 4 6 F | REHRE -
TE—FH#FAALRTLARAAENzANETEE A
& B R AT 4 B R o B 2 4 AR L3 T A R

"% UM General Assembly, International Covenant on Civil and Political Rights, art, 19.1, 16 December 1966,
UM.T.5, vol. 999, p. 171, ("Everyons shall have the right to freedom of expression; this right shall inchede
freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in
writing ar in pricl, 0 the form of art, or theoagh any other media of his choice.")

'" Seg UM Human Rights Committee (HRC), General comment no. 34, Article 19, Freedoms of opingon and
cxpression, 12 September 2011, CCPRACIGCIS4,
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R F S| 2 A5/ b Pp o784 & 8438 & R Most-Favored
Nation Treatment ) » S 87 3 B B 45 188 8] 3t ) 2 4% B MR 40 7%
AT TAARR ) (non-diserimination) Z A5 - RHE K
HAAMHBTRERS  PRFRB BB FAAEZEER
B SREARGERTALFIMAZAH AP TFELS
FHEEETOHHELASALRINEEABTHZHA
EHBELBEHPAREARLNLREMM2 b -
(Z) Mt BRAELAHE B2HEAREZE—EHTRBRER
EkSEEBUHEERLRAAHRERE - AHPRE - K
EUTHELGRTHOFZAHMT RBHELHE 3
EME: TAOHALBESzERARB —Ad&EmaT
EBRE - EXABELATRATHENESE o kR
wEHalsRELHh—EER T (framework) 2 B B ik
B AT FEHBAF B REBME - bt T
RHMB22HAE TR AL BEESEAATRTEYF
SRR AoH B ARERAMOFRAELH AR
EFz R eTAR AL IR HHR » OBEESKE R
WRGHMA > LFERTRRAEALHRARLREIEMATH AT
M= e VPR E B 8 AR T A A R B o A dh i
pHMmERNEPERLEE RS FERES M BT 2
FiELHEREEARNIRERL ARG ZLE- B

U1 POTC An. 3, ("The ohjective of this Convention and its protocals is 1o protect present and future generations
from the devastating health, social, environmenial and economic consequences of tobacco consumption and
expasure 10 tobacco smoke by providing a framework for tobacce contral measures to be implemented by the
Parties at the national, regional and imtermational levels in order to reduce continually and substantially the
Frﬁ'-'ﬂll.‘-nl:: of lpbacco wse and exposure to tobacco smoke.")

¥ FCTC ar. 2.2, ("The provisions of the Convention and its protocols shall in no way affect the right of Parties
b enter into bilateral or multilatern] agreements, including regional or subregional agreements, on isues relevan!
or additional 1o the Convention and its protocods. .. ™)
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S F) i
i

ik | RERHEE 2GR 48 - 5% FO8E S BME -
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