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A &8 it 4w T

—~ BRAMEE 239 EMRBARMATS B & > V5 BIREEE - R
RHEZTFRFE > BEELE 235 BIRAIZE §RF

(—) HMRBETF 554 RMAEAR ETRAZILE

SRy 91 £ 12 B 27 BERBEFTF 554 A REA
THEANSRBRME > ABRFEALRSHEET  BANLE
SEBRIZRHMK  BOBRAHNGRA AT A B B ] 2 3EA7
FAEBAES 239 45724 1 A 1 BHEZFER - 4rdigy
IRIEF H 554 SRR X BE E H RAal > A BE 238 3
AETHRRZATATHREE 2082

(=) AAHREEFERFHER

AR —%TiaEH FEENSHERERERREEGT
BHREAMAEERS < bbF > XS BAARAMZREREA T
BUOREREREHE  FAZETHRAAMIMERATESZ
%ﬁ“%&n$%ﬁ(ﬁ>§%’@%%%A&%%%ﬁ%z
"MiATABRS BT FEH > RARARERERSE A
REZFERE -

BB ARA  EHRETE 748 MRS & FIMIEmIT <

PHARAE TR 1A MRE ) AR TRIMEE ) R EL THEE G 2R FEYR

AW TR 2R G T K 2 TEMS ARTRABEEER -

4 Constitutional Court of Korea, 2009 Hun-Ba 17, Feb. 26, 2015, majority opinion. available at:
http://english.ccourt.go.kr/cckhome/eng/decisions/majordecisions/majorDetail.do (last visited
03/26/2018). t#ikt » HBEBRBEE X R LB EX b HHAKE 241 R RA KT
BEFZAT > LR T Y LA 1990 5~ 1993 F ~ 2001 & ~ 2008 F > 4 E & dsk EXLRT
RAHE AN ERIBGEBT @R ERKRERN 2015 FREFGMEEE » B A — I3 © See
Seokmin Lee, Adultery and the Constitution: A Review on the Recent Decision of the Korean
Constitutional Court on ‘Criminal Adultery’, Journal of Korean Law, Vol. 15, 325-353, June 2016, p.
326.
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ZEE BB ER MmANES 2391588 T A Bols i AE &
Fo R 1 FRATAIER - HABEFZTE o | RBRZHER 45
ELEFE 11493562 £ 4 EF % 2000 35345 > i@ (48) &
RGEURMAEASETCEES(THREAN) A FKyvid (48)
ERFARIAAREATSE &R "EMMEEG BT ERES | Fad
BAMITAZH S AR ER > @ (H8) ZREEERAN
TR,

B NBIRM A B AL T B R TR K
Tk 5 239 M T B RGEEH T MRS ) RAZERIFB - X
Ik H 239 AT R X £ BB 0 BIES R B R 44T
ATA (Bl @ RAEE SIS RAE R E4H ) MET R
AT BRI FRE - #M o IRKBHRBETFE 748 5%
ARG ERTZRE RNELERRETRESMEEE > 4%
TR ez iEmadh (BRESAE®) i BE
ABAFRKZTEZEERE-AMAREFTRU WiEd (BHES)
AL TwMAEFRS (BETFREE) 2082 E HES
REAREAR RAEZEZINEEA "BRABRKZITEE
ERAE (EERBEEREVFAFE LA EREZ BIF L L
B RZs AR E (A F 239 4568 ) RFIARETAB S > B
H'Eey, AR "TEZ0EHE S HFRABEMZE
RERERA TEEMEB, S

TEEABGKE HNRERZRT C AAEEBARSE T ARMI ) MIBRTAE S kR
KI5BHEL T RREIER] o EREME R B EREAN T AR MZATAE ik
R B2 AE S T A 247 A% o SeePeter Nicolas, The Lavender Letter: Applying
the Law of Adultery to Same-Sex Couples and Same-Sex Conduct, 63 Fla. L. Rev. 97, Jan. 2011, p.115-

8 See Peter Nicolas, supranote 5, p. 125 /F #30 4 » kR 2 L FIMEE2 EEEE 7 4t T
ey EA SR EE > BRIR T b F £ % | (heightened scrutiny ) > FJREAFEE T MG
AR RIBWIIMET AN BETF  CERZERAR —FEAR - FHRE RAELERERER
/- 3% (compelling state interests) > H & H 443 E #/)s 2 F £ (cannot be accomplished through means
less restrictive)8F » Bl £ 4 ] LA F & § i@ %47 4 » Constitutional Barriers to Civil and Criminal
Restrictions on Pre- and Extra-marital Sex, 104 Harv. L. Rev. 1660, May 1991, p. 1679.
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2B REA SR THEMB, mAkE TEEMB, -
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BRAFIRREF 239G E > SR AT IR AR L

2 2RR&GERAS F5 LFH 1149 3536 ©
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W28 HAE DELHEBAOREE EHALESHE F 428 (2003 £ 1 A ) F 149-
IS1 B 8pE &k RAEBAMIEEIHABRBEREZES %% £46 8 (RE 102 F
12A) $£140 B - $HRE KAWL > O~ HE ~ R EWATE > NGB R T Blg 2 B %
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BBHZLER DBETHBNRELE R HBZI AR MEE
B BTZTA - & BRAAFI  BHE—FTZTORA
REZ-FTHAECEREFE I TE XS eRAHBALAREZ
—F Hl > B R RIS B A 2T AE o sESh > A EAA
FBAEF > RE—FIRF—F R FH > EHF 2R
b REE WD BRZIFEN SR o % FH A48Tk - 414548
H2 TN EmuRRG gl SA4EERT S 0
F b o Ak 239 15BE & T A GE R AR R BLISR B E
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"HE AT RS T BRI

MRRE—F > BT UM EHRZH R 0 Bk REETE
ZEARY X BHRFIMERD LB KW TER—F
REMFLFRmMAEEHENTZ 2 A HRHXBWEERE
Mtk > B TH— FHEESFmfudfhodn  WATER' - N
B 28 EAB AR S Bz — F 0 1% BB R MR E Ao
o EWME LR AE 0 BT R TR A BB
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16 Constitutional Court of Korea, 2009 Hun-Ba 17, Feb. 26, 2015 (majority opinion ); Seokmin Lee,
supra note 4, p. 334.

17 Constitutional Court of Korea, 2009 Hun-Ba 17, Feb. 26, 2015 (majority opinion ); Seokmin Lee,
supra note 4, p. 334.

18 Constitutional Court of Korea, 2009 Hun-Ba 17, Feb. 26, 2015 (majority opinion ); Seokmin Lee,
supra note 4, p. 334.
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2l Constitutional Court of Korea, 2009 Hun-Ba 17, Feb. 26, 2015 (majority opinion ).
22 See Seokmin Lee, supra note 4, p. 335.
¥ feibfhds TAa#E4s % ) (Crude Divorce Rate) » JRBp [ a8, / THR3HA O | ATATRLME -
2% See Premchand Dommaraju & Gavin Jones, Divorce Trends in Asia, Asian Journal of Social Science
39 (2011), p-725-750, at 728. , available at:
https://www.researchgate.net/publication/233709670 Divorce Trends in Asia (#1474 % 8 2018 4 3
H 26 B)° A&t EHERE > 1995 £ ~ 2000-2003 4R ~ 2004-2005 4 ~ 2006-2008 i » 2

~BA BB - kB "dadkds % | (Crude Divorce Rate) & & F 52 2.1~ 1.6 2.1 ~2.1;
Fm4230~22-26~21;F45234~20~24-~25;F45229-21~23-~22- 1% 2002 f
BB TRBE - HART 554 RBBERF  HARSEH > BRURALAEHET R
T AEIRTRERARERARI AL EEH
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30" See Seokmin Lee, supra note 4, p.335.
31 See Seokmin Lee, supra note 4, pp. 335-336.
2 LRBHRBETE 6693~ F 64638~ F S51 3k~ H S RMEES -
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Mo RRFEAMKRBR EREZEZTE  RAB EED 22 152
AR THATE B S | X8% 0 AIUEF 239 1508 51 A BB 2 R
FABEABUAIZ R FASETZERIZITE KRBT E 554 5%

33 Constitutional Court of Korea, 2009 Hun-Ba 17, Feb. 26, 2015. (Lee Jin-Sung J., concurring).
HERTHRMBIA ARMBUSZ THEMBIA | BERETAY  SFHR TBER, -
SR MRK  RESEE - F SR —AblilrAt 0 # 2-300 B ©
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A48 & R R 48120

REAER T @& - METHIAR 4t T BHE | %
RE BERF THRREFEHZEERS

Tk 239 2B A T RBMS

kS 239 AR ARAE TES (BA) & THERE
o B A i b2 2R T et BWMMAMER 2
Ao RAFREHRALMEARAN T BRI > RRELEAR —
FHEBIBAMTESR | BARERIILFEZ AR B % 688
ﬁ%rﬂﬁﬁ%ﬁJz2A%%%z.ﬂﬁ%JzT*” ZH
WREE FaAT TEMNE | ARSH2ZEHREEY.

35 See Peter Nicolas, supra note 7, p.107-108.

36 Constitutional Court of Korea, 2009 Hun-Ba 17, Feb. 26, 2015. (Kim Yi-Su J., majority opinion).

37 See Deborah L. Rhode, Adultery: An Agenda for Legal Reform, 11 Stan. J. Civ. Rts. & Civ. Liberties
179, p. 181.

38 Constitutional Court of Korea, 2009 Hun-Ba 17, Feb. 26, 2015. (Kim Yi-Su J., majority opinion).

¥ 2R BEER BIMEBEERHREBET > BAREE F 19489 (1998 410 A ) % 18

B o
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R TR ST BMMES  MUEBRFAFZ B 0 R
SLEABEER IO Z R A G A MRS B 6 NS4
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N o542 8 B8 B L SA R4 0 BB HR - R P RE
PR E > ARBILH FIRIREEAF B F RABB 035774 o B3H A#

R (Bt & mMaT "B Tk > ARBUSIMZARE THERS | 2474

BAFARAEE 239 AR ) MERBRFERANEE  ERAL T TRIME, & T EME

HAZERER » 4R, https://www.moj.gov.tw/cp-21-50850-fe77¢-001.html > ZZEE B : R H

107#3 /78 -

4l See Alyssa Miller, Punishing Passion: A Comparative Analysis of Adultery Laws in the United States
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YRR 554 SEALRAT MG T RIS ) TR RRHE
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GREPRHE > MR 239 R UHERFEATRATE R4
REARSEZERATS  RBEFREARXEEF 22 RfRFEZME
B EAE > WA EEF 23 B BURR] S XAEF 239 A - 4
HAEAT B AMERA THIRA ) L ERER RHA HER G2
BAT AN BRI ZRET BN KRB 5 1R RISA M 4 T 618
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R PR B AFEAERE S 230 AR TR E ) ERARRET
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AHRRETHBEEL BFRSEMEF 239146028 BMEAHZ
BALKEX S -

of America and Taiwan and Their Effects on Women, 41 Fordham Int'l L.J. 425, 467.

L AEEREL  KRARMBEAEIEH N » % B bR R @B FEAT A ° See Peter Nicolas, supra note7,

p. 106.
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