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® International Covenant on Civil and Political Rights Article 14 paragraph 7 states that: ‘No one shall
be liable to be tried or punished again for an offence for which he has already been finally convicted
or acquitted in accordance with the law and penal procedure of each country.

” HUMAN RIGHTS COMMITTEE, Ninetieth session, Geneva, 9 to 27 July 2007, General Comment No.

32 states that: ‘...56. The prohibition of article 14, paragraph 7, ... does not prohibit the resumption of
a criminal trial justified by exceptional circumstances, such as the discovery of evidence which was not
available or known at the time of the acquittal.
https://tbinternet.ohchr.org/ layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatylD=8&DocT
ypelD=11 last visited: February 9, 2019.
'8U.S. CONST. amend. V provides that: ‘... nor shall any person be subject for the same offence to be
twice put in jeopardy of life or limb;...’
http://uscode.house.gov/view.xhtml?path=/frontmatter/organiclaws/constitution&edition=prelim last
visited: February 10, 2019.

° North Carolina v. Pearce, 395 U.S. 711 (1969).

2 Aleman v. lllinois, 313 Ill.App.3d. 51 (2000).
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(double jeopardy)% & ¥ 425 (due process)z *241] « 23+ U.S. v.
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g Rl 0 172 X B E B ' (double jeopardy)z *L+

phek s At US v Carter — %7 0 G2 FIR R I ANE 2 %
18 %% 2031 #£(18 U.S.C. §203 1) 22 45 Z {+ f 4 B » o m)
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L Arizona v. Washington, 434 U.S. 497 (1978).
2 U.S. ex. Rel. Ferrari v. Henderson, 474 F.2d 510 (2nd Cir. 1973), cert. denied, 414 U.S. 843 (1973).
2 United States v. Busic, 639 F.2d 940, 953 (3" Cir. 1981), cert. denied, 452 U.S. 918 (1981).
* U.S. v. Edmonson, 792 F.2d 1492 (9" Cir. 1986), cert. denied, 479 U.S. 1037 (1987).
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3 US. v Kinsey - % ¢ > L2 FlE s d 4 57 o ag
2R AT v ek 0 1987 £ G EIANE 3k s B ] i
FH AT 20 £ 2 EA LT @;Eg RS ER AR RRA
o RGP RIS o B AR A F T
HrvT PRI SERA T 4 e SR TS R
HEEARZIF g FIEFEG F & P de Tz 7 720
ER TR EEPFA2Y o BRE % (the Bureau of Prisons)
HoA Bl R SRR R A e R Tl G BT 20 & R G
P E B PR R AR ARFER
B2 3 PR7120 28> PHEFRFFALS £ o RizRZE
T AL FIEFEY F S Wi S Y 7 R 20 £

> U.S. v. Carter, 704 F.2d 1063 (9" Cir. 1983).

%% U.S. v. Kinsey, 994 F.2d 699 (9™ Cir. 1993).

7 U.S. v. Kinsey, 843 F.2d 383 (9" Cir. 1988), cert. denied, 487 U.S. 1223 (1988).
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*® Bozza v. United States, 330 U.S. 160 (1947).
¥ United States v. Kane, 876 F.2d 734, 736-7 (9" Cir. 1989).
%% Basic Law for the Federal Republic of Germany Article 103 paragraph 3 stipulates that: ‘No person
may be punished for the same act more than once under the general criminal laws.’
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The German Code of Criminal Procedure Section 359 provides that
convicted person
1. i

https://www.btg-bestellservice.de/pdf/80201000.pdf last visited: February 10, 2019
2.

unsworn statement
3.

Reopening of the proceedings concluded by a final judgment shall be admissible for the benefit of the
if a document produced as genuine, to his detriment, at the main hearing was false or forged

himself;

if a witness or expert, when giving testimony or an opinion to the convicted person’s detriment
4.

5

was guilty of willful or negligent breach of the duty imposed by the oath, or of wilfully making a false
of his official duties in relation to the case, unless the violation was caused by the convicted person

if a judge or lay judge who participated in drafting the judgment was guilty of a criminal violation
judgment

if a civil court judgment on which the criminal judgment is based is quashed by another final
6.

if new facts or evidence were produced, which, independently or in connection with the evidence

if the European Court of Human Rights has held that there has been a violation of the European
judgment was based on that violation
10, 2019

previously taken, tend to support the defendant’s acquittal or, upon application of a less severe penal
Convention on the Protection of Human Rights and Fundamental Freedoms or of its Protocols and the
32 ’

7’
norm, a lesser sentence or a fundamentally different decision on a measure of reform and prevention

2.

https://www.gesetze-im-internet.de/englisch _stpo/englisch stpo.html#p2085 last visited: February
The German Code of Criminal Procedure Section 362 provides that
detriment

1. i

statement

Reopening of proceedings concluded by a final judgment shall be admissible to the defendant’s
if a document produced as genuine, for his benefit, at the main hearing was false or forged
3. j

if a witness or expert, when giving testimony or an opinion for the defendant’s benefit, was guilty
of his official duties in relation to the case

of willful or negligent violation of the duty imposed by the oath, or of willfully making a false, unsworn
4. i

last visited: February 10, 2019
33

if a judge or lay judge participated in drafting the judgment who was guilty of a criminal violation
if the person acquitted makes a credible confession, in or outside the court, that he committed

the criminal offence.” https://www.gesetze-im-internet.de/englisch stpo/englisch stpo.html#p2085
The German Code of Criminal Procedure Section 373a provides that

(1) Reopening of proceedings concluded by a final penal order to the convicted person’s detriment

proceedings concluded by a final penal order.

shall also be admissible if new facts or evidence have been produced which, either alone or in
(2) In all other cases Sections 359 to 373 shall apply mutatis mutandis to the reopening of the
11, 2019.

conjunction with earlier evidence, tend to substantiate conviction for a felony.

12
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%% Williams v. New York, 337 U.S. 241 (1949); RICHARD G. SINGER, CRIMINAL PROCEDURE II:
FROM BAIL TO JAIL 292 (2™ ed. 2008).
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